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June Medical Services v. Russo (2020), for example, the 
Court considered a requirement that requires doctors per-
forming abortions to obtain admitting privileges at a hos-
pital within 30 miles of the abortion facility. With Justice 
Breyer writing for the plurality, the Court struck down the 
requirement on the ground that the requirement posed a 
“substantial obstacle” to women seeking an abortion with-
out “significant health-related benefits.” As a result, the 
requirement imposed an “undue burden” on a woman’s 
constitutional right to choose to have an abortion.

On the one hand, June Medical was a clear victory for 
pro-choice supporters: even under the undue burden stan-
dard, the justices invalidated an abortion restriction. On 
the other hand, support for the abortion rights had dimin-
ished appreciably since Roe, as Table 10-3 shows. What 
began as a seven-person majority was down to five by 
2020. And with the Trump appointee, Amy Coney Barrett, 
replacing Ginsburg just months after June Medical Services, 
commentators predicted that the anti-Roe side would pre-
vail. They were correct. In 2022, the Court overruled both 
Roe and Casey? Why?

Dobbs v. Jackson Women’s  
Health Organization

597 U.S. 215 (2022)
Opinion of the Court: Alito
Vote: 6 (Alito, Barrett, Gorsuch, Kavanaugh, Roberts, Thomas)

3 (Breyer, Kagan, Sotomayor)

OPINION OF THE COURT: Alito

CONCURRING OPINIONS: Kavanaugh, Roberts, Thomas

DISSENT OPINION: Filed jointly by Breyer, Kagan, 
Sotomayor

Mississippi’s Gestational Age Act, passed in 2018, provides that 
generally prohibits abortion after the 15th week of pregnancy—
several weeks before the point at which a fetus is now regarded as 
“viable” outside the womb. The Act makes exceptions for a medical 
emergency or in the case of a severe fetal abnormality.

Jackson Women’s Health Organization, an abortion clinic, and 
one of its doctors challenged the Act in federal district court, alleg-
ing that it violated precedents establishing a constitutional right to 
abortion, in particular Roe v. Wade (1973) and Planned Parenthood 
of Southeastern Pa. v. Casey (1992). The district court ruled for the 
Jackson Women’s Health, reasoning that Mississippi’s 15-week 
restriction on abortion went against Supreme Court precedent for-
bidding states to ban abortion pre-viability. The Fifth Circuit affirmed.

In light of Roe and Casey and the lower court decisions, 
Mississippi’s attorneys decided to make bold arguments in the 
Supreme Court: that (1) Roe and Casey were wrongly decided and 
should be overruled and (2) the state law is constitutional because it 
satisfies rational-basis review.

Their reporters, it turned out, had received an initial draft 
majority opinion written by Justice Alito, which stated that “Roe was 
egregiously wrong from the start.”

Almost instantaneously commentators started speculating on 
who leaked the document—or rather whether the leaker was pro-
choice or pro-life. We might never know, for even a Court investigation 

Table 10-3  Votes in Key Abortion Cases, from Roe to Dobbs

Roe v. Wade (1973)
Planned Parenthood v. 
Casey (1992)

June Medical Services v. 
Russo (2020)

Dobbs v. Jackson Women’s 
Health Organization (2022)

Blackmun Blackmun Breyer Breyer

Brennan Souter Sotomayor Sotomayor

Burger Rehnquist Roberts Roberts

Douglas Stevens Kagan Kagan

Marshall Thomas Thomas Thomas

Powell Kennedy Kavanaugh Kavanaugh

Rehnquist Scalia Gorsuch Gorsuch

Stewart O’Connor Alito Alito

White White Ginsburg Barrett

KEY: Justices whose names appear in boldface voted with the majority to support Roe (or at least its central holding) and/or invalidate one 
or more restrictions on abortion; justices whose names appear in italics dissented, either voicing concerns about Roe or voting to uphold 
estrictions on abortion.


